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NMPOBJIEMHbIE BOINPOCHI
NMPABOBOW KBAITM®UKALIMM USHACUNOBAHUSA

N3HacunosaHne saBnsgeTcs ogHUM M3 BUOOB MOSIOBbIX MPECTYMNSIEHNUA U HOCUT
0cob0 OnacHbIN XapakTep cpean NpecTynneHnin NpoTme Nn4HocTU. ONacHOCTb ero
onpenensieTcd TemM, YTO OHO Brie4eT 3a cobOM TSKKME MOCNeAcTBUSi, BpeOHO CKa-
3blBAaeTCA Ha NCUXUKE N 300POBbE NOTepNeBLUEN, OTPULUATESIbHO BIUSET Ha NOTOM-
CTBO, HEPEOKO MPUBOLUT K PacTOpXeHUo BpakoB, CHWXAaET KyrnbTYpHbIA YPOBEHb
obuiectBa. He cny4yanHo 3akoHogaTeNb OTHEC U3HACUITOBAHUE K KATEropum TSHKKNX
npecTynneHnn, a ero ocobo KkBanuMUMpoBaHHbIE BUObI — K KaTeropmm ocobo Tax-
KMX npectynneHun. [MpaBunbHas Keanudukauus M3HaACUIIOBAHUW MpencrasnseT
3Ha4YMTESNbHbIE TPYOHOCTM ONSA CrneCTBEHHOW U cyaeOHOW npakTuUKK, NO3TOMY CO-
BEPLUEHHO CrpaBeasiMBo, YTO YrosIOBHO-NPaBOBble acrnekTbl paccMaTpuBaemMon
npobnemMbl He ocTatTcs 6e3 BHUMaHUA [neHyma BepxosHoro Cyaa Pecnybnukm
Benapycb. CyliecTBylOT [OBOMBHO Cepbe3Hble npobnemMbl YronoBHO-NPaBOBOM
KBanudukaumm. 3To CBA3aHO C TEM, YTO HEPEOKO U3HACUITOBaHME OKa3biBaeTCcH Co-
NPSPKEHHbIM C HACWUITbCTBEHHBLIMU AOEUCTBUAMU CEKCyanbHOro Xapakrtepa, WHbIMU
TSOKKMMU U 0COBO TSXKKMUMUM NPECcTynneHusiMu (Hanpumep, yOMNCTBOM, YMbILLMEH-
HbIM NPUYNHEHNEM Bpea 300P0BbLI0).

Llenb gaHHOro nccrnegoBaHna 3aknoyaeTcsl B TOM, YTOObl Ha OCHOBE 3aKOHO-
aatenbctBa Pecnybnvkn benapycb U NpakTUKM €ro NpUMEHEHUs npoaHanmM3npo-
BaTb W BblAENUTb MMeoLWmMecsa NpobrnemMbl NpaBoBOW KBanndukaumm naHacunoBa-
HUN.

B cootBetcTtBMM C YacTbio 1 ctatbn 166 YronoBHoro kogekca Pecnybnukm
Benapych (ganee — YK), nsHacmnosaHve — 3TO rnonoBoe CHOLLUEHWE BOMpPEKN Bore
noTepneBLUEN C MPUMEHEHMEM HACUNUS UMK C YTPO30MN ero NPUMEHEHUS K XKEHLLNHE
nnm ee GNu3kMM nNMbo C MCnonb3oBaHMEM GECMOMOLLHOIO COCTOSIHUSA noTepnes-
Len. N3HacmnoBaHMsi MOXHO KnaccuduumnmpoBaTth MO TaKOMy MPU3HaKy, Kak CTENEHb
onacHocTu. Mcxoasa ns aToro, MOXHO BblaennTb: 1) NpocToe n3HacunoBaHue — 310
n3HacunoBaHue 6e3 otardyarowmx obCToATENBLCTB; 2) KBanMunMpoBaHHOe U3Hacu-
floBaHMe — 3TO U3HacuUroBaHMe, COBEPLLEHHOE MPK OTArYaroLWmx obecToaTenbCTBax.

B nepsBom cnyyae peudb magetr o6 M3HaAcUIoOBaHUM, KOTOpPOE COBepLuaeTcs
BnepBble, OAHMM NULIOM, B OTHOLLUEHUM B3POCIION XEHLLUUHbI U NMPU 3TOM HEe HacTy-
NUIo TSXKKMX nocreactenin. OTBETCTBEHHOCTb 3a Takoe NpecTynneHue ycTtaHaBnu-
BaeTcd rno yactn 1 ctaten 166 YK. UTo KacaeTcsa MsHacmnoBaHWA rnpu OTAr4aroLmx
obcTosaTeNnbLCTBax, €ro NPM3HaKM ykasaHbl B Yactax 2, 3 ctatbn 166 YK (peyb naget o
KBannuuumpoBaHHOM 1 ocobo kBanmdpuumpoBaHHOM coctaBax). K HUM OTHOCATCS:
1) NOBTOPHOCTb; 2) COBEpPLUEHNE yKa3aHHOro MNPEeCcTYMNreHns rpynnon nuy, a takke



NUUOM, paHee COBepLUMBLUMM [OEeWUCTBUSA, NpedycMOoTpeHHble ctatben 167 YK
(HacMNbCTBEHHbIE OEWNCTBUS CEKCyarbHOro xapakrtepa); 3) MsHacunoBaHue 3aBe-
AOMO HecoBepLUeHHoneTHen; 4) nsHacunoBaHne 3aBeoMO MarnorieTHeun; 5) nsHa-
cunoBaHune, noBrekwee no HEeOCTOPOXHOCTU CMEPTb noTepneswen, nMbo npuym-
HEeHMe TSXKKUX TerleCHbIX NoBpexaeHnn, a paBHO 3apaxeHune BUY-uHdekumnen, nu-
60 MHble TSXKKME NOCNeacTBUS.

OcTaHOBMMCS Ha XapaKTepUCTUKE HEKOTOPLIX N3 3TUX NpuaHakos. [Npu pewe-
HUK BONpoca O KBanudukaunm NpectynHbiX 4eNCTBUIA 0OBMHAEMOro B M3HACKUOBa-
HUW MO NPU3HaKy NOBTOPHOCTU, CriegyeT pyKOBOACTBOBATLCA nonoxeHusammn ObLen
yactn YK, a umeHHo ctatben 41. OgHako HeoBXOAMMO yuuTbIBaTb TOT OaKT, YTO
cofesiHHOe noanexnT keanudunkaumm no Yactn 2 ctatbn 166 YK He3aBucnMMo ot To-
ro, 6b111 i 06BUHAEMBIN OCYXXOEH 3a paHee COBEPLUEHHOE U3HACUNOBaHWE, SABNAS-
CH 1 OH UCNonHUTENneM fMbo NMHbIM COYHaCTHUKOM 3TOro NPecTynsieHna n 6b11o Nu
npeablayliee NpecTynieHne OKOHYeHHbIM. 3HacunoBaHne He MOXeT ObiTb npu-
3HaHO MOBTOPHLIM B Crlyyae noralleHus, CHATUS CyAMMOCTU UM OCBOOOXOEHUS
nunua oT YrosioBHOM OTBETCTBEHHOCTU 3a paHee CoBepLUEHHbIe Takne NpecTynsieHns
B YCTaAHOBJIEHHOM 3aKOHOM nopsake, NIMbo ecnu Ha MOMEHT COBepLUEHUS HOBOTO
NPEeCcTynieHnss UCTEK CPOK AABHOCTU MPUBMEYEHUS OOBMHAEMOrO K YrofilOBHOW OT-
BETCTBEHHOCTWN 3a paHee COBepLUeHHOoe M3HacunoBaHue. B crnydasax, korga Hacu-
nue Hag noTeprneBLUEN He NpepbiBanochk NMBO npepbiBaniocb Ha HEMPOOOIMKUTENb-
HOoe BpemMs M OOCTOATENbLCTBA YrofIOBHOMO Aena CBUOETENbCTBYOT O €4UHOM
yMbiICrie 06BMHSIEMOro Ha COBepLUEHME MPEeCTYNeHns (M3HacunoBaHus), coBeplue-
HME MM BTOPOro M NOCIEAYIOLWNX MOMOBLIX aKTOB HE MOXET KBanmdpuumpoBaTbCH
Kak MOBTOPHOE NpecTynneHmne.

Mpwn coBeplueHnn OByX KU BGonee n3HacurnoBaHUM, OTBETCTBEHHOCTb 3a KOTO-
pble nNpegycMoTpeHa pasnuyHbiMy Yactamum ctatbn 166 YK, a Takke npu coseplue-
HMM B OOQHOM Crlydae MNOKyLIeHUd, a B OAPYroM — OKOHYEHHOro NpecTynieHna gen-
CTBUA OBBMHAEMOrO MO KaXXAoMy M3 MPECTYNNEHUN OOSMKHbI KBanMuumpoBaTbCs
CaMOCTOATENbHO. ECnn 06BUHAEMBI COBEPLUNIT B OTHOLLIEHUN O4HOW NOoTepneBLIEN
B ntobon nocnenoBaTenibHOCTM M3HACUNOBAHNE N HACUIbCTBEHHbIE OENCTBUS CEK-
CyarnibHOro xapakrtepa, COOAESHHOe criegyeT KBanmduuumpoBaTb MO COBOKYMHOCTU
NPecTynyeHnn, npeayCcMoOTPeHHbIX cTatbamMn 166, 167 YronoBHoro kopgekca Pec-
nyénukn benapycb, ¢ ykazaHneMm Ha NpU3HaK COBEPLUEHUSA OQHOrO U3 HUX NULOM,
paHee COBEPLUMBLUMM MpecTynfieHne, npeaycMOTPEHHOE COOTBETCTBEHHO CTaTbEN
166 nnn ctatben 167. MNpn 3TOM He MMeeT 3HaYeHus!, Bbin N paspbiB BO BPEMEHU
MeXay COBEPLUEHHbIMU U3HACUNOBAHMEM N HACUITbCTBEHHLIMU LENCTBUSAMU CEKCY-
anbHOro xapakrepa.

KBanudukaumsa npectynsieHus, npegycmMoTpeHHoro ctatben 166 YK, no npu-
3HaKy ero CoBepLUEeHUs1 rpynnon nuLy MoXeT MMeTb MEeCTO B cryyvae, Korga nuiua,
NPUHMMaBLLME y4acTue B M3HACUIIOBAHUM, AENCTBOBANM B OTHOLUEHUM MOTepnes-



LUEeN COrrnacoBaHHO KaK COMCMOSIHUTENW yKa3aHHOro npectynnieHnsa. N3Hacunosa-
HUWe NPU3HAETCS COBEPLLUEHHBLIM FPYMNMNON NUL HE TOSMbKO B TeX crny4vasx, Kkorga He-
CKOJNTbKO OBBUHSAEMbIX HENOCPeACTBEHHO OCYLLECTBMAIOT Takne OeNCTBUA B OTHO-
LLUEHNUM OAHOW NOTEpPNEBLLUEN, HO U Torga, Koraa obBMHAEMble, AEUCTBYS COrfaco-
BaHHO N NMPUMEHSSA Hacume Unun ero yrposy B OTHOLLEHUN HECKOSbKUX JNL, )KEHCKO-
ro nona, CoBepLUAKOT HACUIbCTBEHHbLIN MONIOBOM aKT KaxAdbld C OOAHOMW U3 NoTep-
NneBLUNX.

[dencteus nuua, He NPUMEHSIBLLEr0 HacunuMe, HO HENOCPEACTBEHHO COBEp-
LUMBLUErO MOSTIOBOM aKT C noTepnesBLlen, NUCMOSb3yS NPUMEHEHHOE APYrMM yyacT-
HUKOM MNPECTYNSIEHUS Hacunue, a Takke OenUCTBUS nuua, coaencTBOBaBLUEro Co-
BEPLUEHUNIO NPECTYNIIEHUS NyTEM MPUMEHEHNA HACUINA K NOoTepneBLUen, HO He COo-
BepLUaBLLUEro HENOCPeACTBEHHO MOMIOBOr0 akra, crnegyet KBanuduumpoBaTb Kak
COUCMOSMHUTENBLCTBO B rPynnoBOM M3HAcuroBaHuu. Jlvua, okasaBluve OOBUHSEe-
MOMY B M3HACWUIIOBaHWM COOENCTBUE, HE CBA3aHHOE C Hacuinem Hag nortepres-
Len, HECYT OTBETCTBEHHOCTb 3a coyyacTve B COBepLueHuu npectynneHuna. Len-
CTBMSA TaKuX ML, B 3aBMCMMOCTU OT BbIMOSIHAEMOWN PONKM KBanuuuUmMpyroTca no
COOTBETCTBYHOLUM YacTam ctaten 16 YK un ctatbn 166 YK. [encreus nvua XeH-
CKOro rorna, okasaBLUero cogencTeme B U3HacCUNoBaHUK, Bblpa3mBLLEECS B NpUMe-
HEHUWN UNN yrpo3e NPUMEHEHNEM Hacunus, crnegyeT KBanuuuupoBaTb N0 MYHKTY
6 ctatbu 16 YK n cooTBeTcTBytoLen yactn ctatbn 166 YK.

K oTaryarowmm ob6CcToaTENBCTBAM 3aKOH OTHOCUT M3HACUIIOBaHNE, COBEPLLEH-
HO€ B OTHOLUEHUM 3aBEOOMO HECOBEPLUEHHONETHEN MNU 3aBEOOMO MarofieTHEN.
B naHHOM cnyyae yronoBHasi OTBETCTBEHHOCTb HAcTynaeT npu ycrnoBun, Yto obsu-
HAeMOMYy BbIf0 N3BECTHO O TakoM Bo3pacTe notepneslen. [Npn aTom Heobxoanumo
yuntbiBaTb, B TOM 4uCrle, BHELWWHUM BUA, €e noBeaeHue, Hanmume y ob6BUHSEMOro
HeobOxoanMon MHGOpMaUMK O BO3pacTe, a Takke aApyrne obcrtoaTenbCTBa, UMeEIo-
LMe 3Ha4yeHne Angd npaBuIibHOM KBanudukauum npecTtynneHna. YcraHosneHme 6o-
nee CTpPOron OTBETCTBEHHOCTU 3a U3HACUNOBaHWE HECOBEPLUEHHONETHEN UNN Ma-
nonieTHeN 00BACHAETCA TEM, YTO AEBOYKA B cuny puramyeckon cnaboctm He MOXET
OXpaHsATb cebs B Takom e CTeneHu, Kak B3pocsras AeByLIKa UIn XeHwuHa. [1eBou-
Ka, 0cCO6EeHHO ManoneTHss, He CO3HaET Xapakrepa nosfioBoro akrta. Kpome toro, us-
HacunoBaHMe HeCcOBEPLUEHHONETHEW UMM ManofieTHEN OnacHO ANsl UX 300POBbS,
Kak qoM3N4eCcKoro, Tak n NCUXNYECKOrO.

MHoroBekoBom OnNbIT YerioBevecTBa ybeanTenbHO CBUMAETENbCTBYET O TOM,
YTO JIMYHOCTb, €€ XN3Hb U AOCTOMHCTBO AOJIKHbI ObITb Hagnexawmnm obpas3om 3a-
lwnweHbl. NoatToMy gesHuUs, B KOTOPbIX MMeeTCs husmyeckoe Hacunume, no odemy
npaBuny, OOJMKHbI Haka3blBaTbCA 60riee CcypoBo, YeM Te, B KOTOPbIX Hacumnme oT-
CyTCTBYET. OTO B DONbLUEN CTENEHM OTHOCUTCA N K XapaKTepUCTUKE MPECTYNIIEHNN
NPOTMB NONOBOM CBOBOALI M MOSTOBON HEMNPUKOCHOBEHHOCTW JIMYHOCTM.
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